For the Submission

TO THE PRESIDENCY OF RELATED CHAMBER OF
THE COUNCIL OF STATE

AYDIN 2" ADMINISTRATIVE COURT PRESIDENCY

FILE NO : E.2017/759 K.2018/886

Intervener along with the Defendant Administration
(Appealed by) : Giirmat Elektrik Uretim A.S.

Attorney at Law : Atty. Arsin DEMIR
Atty. Kadir Cogskun KAYAALP

Plaintiff : Aydin Association of Environment and Nature
Defendant : Ministry of Environment and Urbanisation
Subject : Itis demanded for the REVERSAL of the JUDGMENT of

Aydin 2" Administrative Court Decision no: E.2017/759-K.2018/886 and dated 24.09.201 8.

Explanations

As a result of the case with above-mentioned Base Number before the 2" Administrative Court
of Aydin; the EIA positive decisions was decided for the ANNULMENT. The decision to be
given by the 2™ Administrative Court of Aydin is against the law, procedure and precedents, so it
becomes necessary to decide for the REVERSAL following the review. Since:

A.) THE PROCEDURAL APPEAL REASONS OF OUR PARTY:

1- THE ATTORNEY OF THE PLAINTIFF HAD NO AUTHORITY TO BRING THIS
CASE. THE ESTABLISHIMENT OF THE JUDGMENT BY IGNORING SUCH FACT
IS THE REASON FOR REVERSAL.

In the decision of the Board of Directors of Association as the BASE FOR THE POWER OF
ATTORNEY, dated 21.02.2013 presented as the power of attorney of the claimant, our
colleague has been authorized to file a lawsuit against the decision of the EIA NOT
REQUIRED FOR KEN GEOTHERMAL POWER PLANT only. According to this decision,
a power of attorney was issued on 22.02.2017 and the Association's decision was based on this
decision. In relation with the stated situation, there is no legal manner for the acceptance of
the said power of attorney as a power of attorney in accordance with the procedure given
for the case in question. ATTORNEY OF THE PLAINTIFF IN THE ABSENCE OF A
REPRESENTATIVE OF THE ASSOCIATION OF THE PLAINTIFF, FIRSTLY THE
REJECTION OF THE CASE FILE WILL BE REQUIRED BY LAW,




B.) THE REASONS OF THE APPEAL OF OUR PARTY ON THE BASE:

1) THE JUDGMENT AUTHORITY, 2"° ADMINISTRATIVE COURT OF AYDIN,
ESTEEMED CHAIRWOMAN TUGBA SURUCU VOTED AGAINST THE DECISION
DUE TO THE “REQUIREMENT FOR THE ADDITIONAL EXPERT REPORT”. THIS
MATTER IS ONE OF THE REASON OF OUR PARTY FOR THE REVERSAL.

In the case to be demanded the cancellation of the *positive Environmental Impact Assessment’
decision according to the Article 14 of the EIA Directive, on Efe-8 Geothermal Energy Power
Plant project planned to be done on 5", 6" and 7" parcels in Aydin Province, Germencik District.
Omerbeyli Mah, Izgar Location of the client company, 2" Administrative Court of Aydin gave
the judgment to be stated.

In the judgement to be appealed, the head of the court Tugba Siiriicii used the DISSENTED
VOTE against other 2 members. Therefore, the court had taken the decision with a majority of
votes.

The justification of the dissenting vote of the Chair of the Court on the reversal said: “The
inspections and expert examinations had been_made on the site to decide if the EIA Positive
Decision_is_in_compliance with_the legislation, as _a result of the inspection and expert
examination, there are some missing parts in the expert examination to be submitted on

12.04.2018, an_additional expert report is required, so I disagree with the decision for the
reversal of the action.”

The fact that the expert report. which is inadequate and contains many contradictions in itself, is
incomplete and wrong, has been legally mistake to take as a base for a decision. Moreover. it is
clear that the decision to REVERSE the administrative process is required to break the court's
opinion that the report is inadequate without being evaluated.

2.) THE EXPERT REPORT DATED 12.04.2018 WHICH IS TAKEN AS THE BASE
FOR THE JUDGMENT HAS BEEN PREPARED IN A SUBJECTIVELY
INCOMPLETE AND ERRONEOUS MANNER.

In the report prepared with an expert panel of 7 individuals, it can be seen that the experts are in
conflict even within themselves. In addition to all this, the report has been prepared in a very
wrong way. Explanations of the negative views of the project in question by the experts do not
contain any scientific justification. According to the report which contains the hypothetical and
subjective views of experts, the decision-making facility is clearly contrary to equity.
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The said report is not intended to evaluate the decision to be annulled within the framewotk of
objective conditions within the scope of the environmental factors and scientific princi;f)les. BUT
IT IS THE SUBJECTIVE VIEW OF THE EXPERTS POTENTIAL COUNTER-ACTS
AGAINST GEOTHERMAL ENERGY PRODUCTION IN WHATEVER CONDITION

AND WHEREVER, “ap/Al

BESIDES, PROF. DR: MERT CUBUKCU AMONG THE EXPERTS IS AN URBAN
PLANNER. THE AREA OF EXPERTISE HAS NO SCIENTIFIC RELEVANCE OR
CONNECTION WITH THE EIA POSITIVE DECISION. THE PROSECUTION OF A
MEMBER OF THE FACULTY OF LAW NO: 4483 RELATED TO THE ACCUSATION
OF HIS IMPARTIALITY AND NOT FULFILLING HIS EXPERTISE IN THE CASE
FILES AROUND IZMIR PROVINCE IS CARRIED OUT BY THE RECTORATE OF
DOKUZ EYLUL UNIVERSITY WITH 2018/6110 INVESTIGATION - 2018/5716
INVESTIGATION NUMBERS.

3.) THE REPORT PREPARED WITHIN THE FRAMEWORK OF PERSONAL
OPINIONS OF EXPERTS WITHOUT SCIENTIFIC BASIS CANNOT BE BASED ON
JUDGMENT.

In the expert report that is the base for the decision, it is said that “Jr must be planned to include
the regions having low agricultural importance and rich in terms of the geothermal fluids in the
power generation system, and the productive soils like Greater Menderes Plain should be kept
in food production with reference to the public interest.”

In the above statement, the expert stated his opposite view to the geothermal investments in said
region. THIS STATEMENT OF EXPERTS IS NOT A SCIENTIFIC ASSESSMENT OF THE
EIA POSITIVE DECISION OF THE CASE, IT IS A PERSONAL PREFERENCE AND EVEN
A CONJUNCTIVE STATEMENT.

Moreover, the experts were not authorized on which investments or related issues in the region
will constitute public interest. In the expert report, scientific examination and authority limits
have been exceeded and ALMOST IN SITU SUPERVISION HAS BEEN TRIED.

Moreover, it is a known fact that 78% of our country's geothermal potential places in western
Anatolia. Most of the potential in question is within the boundaries of Aydin province and it is
not something related with our client company as the geothermal sites in the province of Aydin
is at first class agricultural area. Indeed, geothermal energy is not possible to move. Therefore,
this local and renewable energy source of our country has to be evaluated in this region. The
mentioned issue is a known fact. It is unacceptable that the experts who claim to be experts in
the field do not know the immediate situation, miss the review or move away from the concrete
reality. At the mentioned point, THE EXPERTS’ PRE-JUDGMENTAL VIEWS ON THE
SUBJECT OF THE CASE ALSO DO NOT CHANGE THE SITUATION.

Moreover, the contribution of the GPPs to employment in the region should not be overlooked.
The client company currently employs 170 people during the license period. It is the general
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mathematical rule that the number of employees will increase as the number of power plants
increases. Regardless of expert opinion, it is clear that the economy of the region is based on the
FACILITIES. |

Apart from the employment created, it is not compatible with the public interest to refute such.an ‘
activity branch which reduces our country's dependence on imports and meets the electricity
needs of thousands of residents and workplaces.

4) THE PROJECT AREA HAS BEEN ALLOCATED AS NON-AGRICULTURAL
LAND BY THE RELEVANT MINISTRY. THIS ISSUE HAS NOT BEEN TAKEN INTO
CONSIDERATION DURING THE TRIAL.

In the expert report, it was argued that the activity area where the project will be realized was in
conflict with land protection and Land Use Law No. 5403 and Olive Groves Law No. 3573 and
that the EIA positive decision was not in place. However, the opinion of the experts in question
is not understood by us. Because. the activity area of the project is 1/100.000 scaled
environment layout plan "agricultural land and irrigation area" remains in the display. However,
due to the fact that the field is agricultural land, the Land Use Law No. 5403 and the Ministry of
Food, Agriculture and Animal Husbandry can be processed within the framework of permission
is also stated.

In the article titled *Energy Generation Area and Energy Transmission Facilities® of the same
plan notes, THE PERMISSION TO BE OBTAINED FROM THE INSTITUTIONS AND
THE LICENSE TO BE OBTAINED FROM THE EMRA CAN BE APPROVED
WITHOUT THE NEED TO MAKE CHANGES IN THE UPPER-SCALE PLANS.

The clause *f* of the Article 13 of the Land Protection and Land Use Law No. 5403 says, “the
Energy Market Regulatory Authority (EMRA) is the regulatory authority responsible for
the use of renewable energy areas for the power generation investments.... It may be
allocated to the non-agricultural uses with the permission of the governorships pursuant
to the Law no: 4628 on Electricity Market Law dated 20.02.2001.” As can be clearly
understood from this regulation, renewable energy investments can be made in absolute
agricultural lands provided that the Provincial Soil Board agrees. Therefore, the fact that the
project area remains in agricultural land according to the Law No. 5403 by the experts is
clearly declared to be illegal. AT THIS STAGE, THE BOARD OF EXPERTS HAS
STATED THAT THE INVESTMENT FACILITY IS NOT TO BE CONSTRUCTED IN
ANY CIRCUMSTANCES, DESPITE THE LEGAL SITUATION RECOGNIZED BY
THE AFOREMENTIONED LAW AND THIS IS SOMEHOW IN SITU SUPERVISION.

According to the regulation mentioned above, the project activity area is an ‘absolute irrigated
agricultural area’ within the scope of Law No. 5403 and the Provincial Agricultural
Commission regarding the quality change of the land has been given compliance. In addition to
the Provincial Agricultural Commission, the APPROVAL of the Ministry of Agriculture and the
APPROVAL of the Ministry of Energy Minister and the Ministry have been submitted to the
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file by the client company on the basis of the PUBLIC INTEREST within the borders: of the
“Aydin Greater Plain™

In addition to the mentioned ministry and commission APPROVALS, all administi;afiye_'
responsibility related to agricultural areas in accordance with the legislation belongs to the
Ministry of Food, Agriculture and Husbandry and the organization within the Ministry pursuant
to the Law No. 5403. Aydin Governorship Provincial Directorate of Food, Agriculture and
Husbandry regarding the EIA process dated 25.04.2013 and No. 1025422 stated in the opinion
that within the scope of the Law no: 5403, the necessary permits before the beginning of the
construction are taken and it is appropriate to continue the EFE-8 GPP EIA process.

All the opinions, approvals of the Commissions and Ministries mentioned were presented to the
file by the client company. However, it has been ignored by the experts. However, the change in
quality in question is not negligible. This is an indication that the experts have submitted a
report by working flawlessly and sloppy.

Moreover, it is stated clearly in the opinion of the Provincial Food, Agriculture and Husbandry
Directorate of Aydin Governorship that “THE FIELD REMAINS IN AGRICULTURAL
QUALITY AND THE QUALITY CHANGE SHOULD BE MADE IN THE FOLLOWING
STAGES.

4.) EVALUATIONS FOR ‘CUMULATIVE EFFECT’ MENTIONED IN THE EXPERT
REPORT ARE NOT IN PLACE LEGALLY AND TECHNICALLY, AS WELL;

There is no regulation in the EIA legislation to investigate the impact of different projects on
each other as ‘cumulative impact’. Therefore, the EIA report should only include the impact
assessment of the planned project.

Moreover, there are many geothermal plants in the region. It is also clear that information that
directly affects the investment of other plants in the environment that are not owned by the
company cannot be obtained by the company. Therefore, cumulative impact assessment with
non-acquired data (ABSENT IN THE EIA REPORT) will not be in accordance with the law and
scientific assessments,

Moreover, there is no single data supporting the negative impact of geothermal plants on
agricultural production. Our client company has been conducting geothermal studies in the
region since 2002. For the past 16 years, there is no single person applying for or suing the
company for the claim that agricultural production has been adversely affected by the activity of
the client company. Therefore, which data was reported by the experts based on cumulative
impact assessment and negative opinion on the file? This issue is not understood by us.

4.A.) CUMULATIVE IMPACT ASSESSMENT ON POWER (MECHANICAL)
ENGINEERING;
At the page 53 of the expert report on the consideration of the facility to be established in terms
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of mechanical engineering, it is stated: “THE PROJECT HAS A CLOSED FILLING AND
CONVERSION SYSTEM.” 59

IN SPITE OF THE EXPERT'S DETERMINATION IN THIS DIRECTION, NO: POSITIVE
AND NEGATIVE SIDE OF THE EIA LEGISLATION OF CLOSED AND. OPEN
ENTERPRISES HAS BEEN TAKEN INTO CONSIDERATION IN ANY PART OF THE
REPORT. HOWEVER, AS DETERMINED BY THE EXPERTS IN PERSON.
ENVIRONMENTAL IMPACT ASSESSMENTS ARE VERY POSITIVE IN THE CASE
AREA, WHICH IS A CLOSED ENTERPRISE. HOWEVER, THERE HAS BEEN AN
ABSTRACT NEGATIVE VIEW ON THIS SUBJECT WITHOUT ANY SCIENTIFIC
DETERMINATION OR EXAMINATION OF THE SUBJECT MENTIONED BY THE
EXPERTS. PERSONAL AND PREFERENTIAL VIEWS AND PRESENTATIONS IN THIS
DIRECTION ARE NOT UNDERSTOOD BY US.

4.B.) CUMULATIVE IMPACT ASSESSMENT ON POWER (ELECTRICAL)
ENGINEERING;

In the relevant part of the report, it is stated that the report is incomplete with reference to that it
is not mentioned in the EIA report on how to transfer the electricity generated in the power
plant to the switch centre within the facility.

However, according to EIA Directive and the lists in the Annex-1 and Annex-2 to the Directive,
‘THIS ISSUE IS NOT INCLUDED IN EIA PROCESS.’ “NO SPECIFIC INFORMATION
WAS REQUESTED ON THIS SUBJECT.”

When presenting the report on the project by the experts, it is important to note that the legal
limits on the subject of the review are based on the subject of the review. IN THIS CONTEXT,
IT IS AGAINST THE LAW TO PRESENT A SITUATION THAT IS NOT REQUIRED BY
THE LEGISLATOR AS A CONDITION (SINE QUA NON) AS A TECHNICAL AND
LEGAL DISABILITY CONDITION.

4.C.) CUMULATIVE IMPACT ASSESSMENT ON AGRICULTURAL LANDS AND
AGRICULTURAL PRODUCTION:

Due to the fact that the project site remains within the Protected Area of Saraykdy Biiyiikova in
the report of experts based on the provision, negative views have been reported regarding the fact
that the realization of the project is in conflict with the land protection and Land Use Law No.
5403 and the Olive Law No. 3573.

However, as stated above, it has been regulated that renewable energy plants can be allowed
to be constructed in protected areas in the event that alternative areas cannot be found
within the scope of the law no.5403. As explained above. the quality of the project area has
been changed by the Approvals of related Ministries and Commissions. Therefore, it is legally
possible to have the field of activity ‘absolute agricultural land’ in the face of the provisions of
the legislation and the procedure of the lawsuit is not damaged.

In the relevant section of the report, which reports negative views regarding agricultural activity,
the subject of the sample is related to thermal power plants. Thermal power plants and
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geothermal power plants have huge differences in terms of the types, quantities and.i.effects they
release into the external environment. Therefore, we did not understand wbéfﬁ_kind of
involvement the sample has to do with the project. THERMAL POWER PLA'NT__S AND
GEOTHERMAL POWER PLANTS ARE DIFFERENT., THEREFORE, "/ NO
COMPARISON CAN BE MADE.

In another part of the report, it is mentioned that the surface waters and geothermal waters that
flow during the project will have a negative impact on the environment. However, the use of all
water wells in and around the licensed area as drinking and irrigation water was BANNED
YEARS AGO BY THE DSI REGIONAL DIRECTORATE. This ban was not resulted from
the geothermal power plants in the region. The subject is fully related to the rock structure and
hydrogeological structure.

The presence of the irrigation and drainage channels in the project area, the application of
unification in the area by the Ministry of Food, Agriculture and Husbandry, provision of water to
the land through the irrigation channels, provision of inner field services to increase the
agricultural production are not the obstacles for the construction of a geothermal power plant in
the area. Because, positive views have been taken in EIA and reconstruction processes from all
of the institutions that carry out such practices. In the opinion dated 04.05.2013 and numbered
299523 given by the DSI General Directorate, it is stated that ‘THE REAL ESTATE IN
QUESTION REMAINS WITHIN THE MURSALLI PUMPING IRRIGATION PROJECT
WHICH IS IN OPERATION OF OUR ADMINISTRATION AND THE INTEGRITY OF

THE PROJECT WILL NOT DETERIORATE IF THE POWER PLANT IS
CONSTRUCTED.’

All these issues and the official letters of the property that has been changed in the quality are
presented to the file by the client company. However, all these administrative views and
technical determinations were ignored by the experts who submitted the report.

Moreover, it is stated that in the evaluation of the expert report made in terms of
‘GEOLOGICAL AND HYDROGEOLOGICAL’, WELL PROJECTS HAVE BEEN
DESIGNED AND CONCLUDED THAT THERE IS NO DANGER OF
CONTAMINATING SURFACE WATERS UNDER THE GROUND. Therefore, it is
obvious that it is clearly wrong to evaluate THE CUMULATIVE EFFECT IN SHORT IN
THE FACE OF THE DETERMINATION THAT THE PROJECT HAS NO EFFECT ON
ITS ENVIRONMENT BY DESIGN AS CLOSED SYSTEM.

S.) SEISMICITY AND GEOPHYSICAL SOIL PROPERTIES ARE NOT THE IN THE
SCOPE OF THE EIA PROCESS

Geophysical evaluations are not included in this process within the framework of the criteria
included in Annex IV of EIA regulation. Therefore. it is clearly wrong to go beyond the criteria
set out in Annex IV of EIA regulation and to report expert opinion.

Furthermore, additional geological, hydrogeological, geochemical and geophysical works were
carried out to determine the current energy potential in the region following the transfer of the
license area by the client company.

Moreover, in the EIA report, regional seismicity was still discussed and it was explained which
principles of the 7.500 m3 cooling pool were designed in the event of a possible earthquake,
However, once again, as we see benefit in explaining, the issues which are examined under the
heading ‘Investigation of the Power Plant to be Built in terms of Seismicity’ and examined based
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on the rule are not the subject of EIA process and report. Therefore, the expert ‘report on the
subject of the case cannot be prepared as well as it is illegal to take the wrong report as a basis
for the judgment. 1A

C.) AS A RESULT :

In the last 15 years, our country has become the country where the increase in energy demand
has been the highest among the countries of the Organization for Economic Cooperation and
Development (OECD). According to the 2012 report of the International Energy Agency, our
country is ranked 7" in the world with 43 billion m3 of natural gas imports and is ranked 8" in
the world with 24 million tons of coal imports. These figures show the magnitude of our
dependence on energy. Turkey is continuing its efforts to increase its share of renewable energy
resources in the national energy composition and to add nuclear energy to the energy basket,
taking the aim of reducing dependence on foreign energy, increasing the use of local resources to
the maximum level and combating climate change.

In the case of the EFE — 8 GPP project, it aims to establish a geothermal power plant in Turkey's
most efficient and valuable geothermal field. After the EFE-8 GPP is commissioned, it is
calculated that all electricity needs of 165,000 households will be met.

The Efe — 8 GPP project is a project that uses state-of-the-art technology in its field. In the
project, the geothermal resource, which is extracted from the ground through wells and
transported to the plant through pipes without any contact with the surface, is being used in the
production of energy within the closed circuit system and then reprinted back to the ground with
pipes without any contact with the surface again. Geothermal resources from 2000-3000 meters
deep underground from another point back to the same depth is pressed. It has no negative effect
on the environment.

The field to be applied of the project has been determined as the most suitable field for the
project as a result of the Soil Protection Board, Ministry of Agriculture and Ministry of Energy
works in the centre within the framework of the provisions of the Land Protection Law No. 5403,
During this evaluation, agricultural potential of the region was also taken into consideration.

For all these reasons, it is against the procedure and law to judge the expert report dated
09.04.2018 which is incomplete, prejudiced, subjective and incorrect with evaluations against
the law in the cancellation decision of the Local Court.

DEMAND : On the basis of the reasons to be mentioned above
together with the reasons to be considered by the Supreme Court, the REVERSAL of the
judgement of the 2" Administrative Court of Aydin dated 24.09.2018 with the base no 2017/59
and the decision no: 2018/886 and the MOTION OF NONSUIT are demanded with respects.
15.10.2018

Intervener along with the Defendant
Giirmat Elektrik Uretim A.S
Attorney at Law

Atty. Arsin DEMIR

TUMak Tarafindan
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DANISTAY ILGILi DAVA DAIRESI BASKANLIGI’'NA
Gonderilmek Uzere
AYDIN 2. IDARE MAHKEMESI SAYIN BASKANLIGI’NA

DOSYA NO : E.2017/759 K.2018/886

Davali Idare Yaninda Miidahil
( Temyiz Eden ) : Giirmat Elektrik Uretim A.S.

Vekili : Av. Arsin DEMIR
Av.Kadir Coskun KAYAALP

Davaci : Aydin Cevre ve Doga Dernegi
Davali : Cevre ve Sehircilik Bakanhig:
Konu : Aydin 2. Idare Mahkemesinin E.2017/759-K.2018/886 sayili

ve 24.09.2018 tarihli kararinin BOZULMASI talebinden ibarettir.

Aciklamalar

Yukarida Esas Numarasi yazih Aydin 2. Idare Mahkemesi
dosyasinda goriilen yargilama sonucu; dava konusu CED olumlu kararinin IPTALINE
karar verilmistir. Aydin 2. Idare Mahkemesince verilen sz konusu karar kanuna, usule ve
emsal yargi igtihatlarina aykir olup, temyiz incelemesi sonunda BOZULMASINA karar
verilmesini talep etmek gerekmistir. S6yle ki;

A.) USULE ILISKIiN TEMYiZ GEREKCELERIMIZ:

1-DAVACI VEKILININ IS BU DAVAYI ACABILME YETKIiSi YOKTUR.BU
HUSUS ATLANARAK HUKUM TESIS EDILMESI BOZMA NEDENIDIR.

Davaci vekili tarafindan vekaletname ekinde
VEKALETNAME DAYANAGI olarak sunulan karar defteri suretindeki 21.02.2017 tarihli
dernck yonetim kurulu kararinda yalmzea KEN JEOTERMAL SANTRALI iCIN
VERILEN CED GEREKLI DEGILDIR kararina karsi dava acilmasi igin  saymn
meslektagimiza yetki verilmistir.Bu karara istinaden davaci vekiline bu dogrultuda dava
agabilmesi igin 22.02.2017 tarihinde vekaletname tanzim edilmis ve dernek karar
dayanak alimistir. Belirtilen durum kargisinda séz konusu vekaletnamenin goriilmekte
olan dava icin verilmis usuliime uygun bir vekaletname olarak kabuliine hukuk
usuliimiiz  yoniinden olanak bulunmamaktadir, DAVACI VEKILI SAYIN
MESLEKTASIMIZIN DAVACI DERNEGIN TEMSILE UYGUN BIR
VEKALETININ BULUNMAMASI KARSISINDA DAVA DOSYASININ
ONCELIKLE USULDEN REDDI HUKUKUN GEREGI OLACAKTIR.
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B.) ESASA ILISKIN TEMYiZ GEREKCELERIMIZ:

1) KARAR MERCII, AYDIN 2. iDARE MAHKEMESI BASKANI SN.TUGBA
SURUCU TARAFINDAN iPTAL KARARINA KARSI “EK BILIRKiSI RAPORU
ALINMASI GEREKTIGI ¢ GEREKCESI ILE KARSI OY KULLANILMISTIR.BU
HUSUS BOZMA GEREKCELERIMIZDEN BIRISIDIR.

Miivekkil sirketge Aydin Ili, Germencik flgesi, Omerbeyli
Mah., Izgar Mevkii, 5.6. ve 7. Parsel sayili tasginmazlar iizerinde yapilmasi planlanan Efe-8
Jeotermal Enerji Santrali projesi ile ilgili olarak CED Ydnetmeligi'nin 14, Maddesi geregince
diizenlenen 15.06.2017 tarihli ** Cevresel Etki Degerlendirmesi Olumlu™ kararinimn iptalinin
talep edildigi davada, Aydin 2. idare Mahkemesince mezkur karar iptal edilmistir.

Temyize esas hiikimde Mahkeme Bagkani Tugba Siiriicii
tarafindan, diger 2 tiyenin aksine KARSI OY kullanilmigtir, Belirtilen sebeple séz konusu
iptal karart Mahkemece oy ¢oklugu ile alinmistir,

Mahkeme Bagkani’nin iptal kararina iligkin kars: serh diistligt
iptal gerekgesi ; ** Dava konusu CED Olumlu Karari’nin mevzuata uygun olarak tesis
edilip edilmedigi hususunun ¢ioziimii amaciyla mahallinde kegif ve bilirkisi incelemesi
yapunus olup, yapilan_kesif ve bilirkisi incelemesi sonucunda diizenlenen 12.04.2018
havale tarihli bilirkisi incelemesi raporunda eksiklikler bulundugu, ek bilirkisi raporu
alinmas:  gerektigi  kanaatiyle islemin iptali yiniinde verilen cogunluk kararina
katilmyorum”’ geklindedir.

Yetersiz ve kendi igerisinde pek ¢ok geliski barindiran bilirkisi
raporunun eksik ve yanli olmasi nedeniyle hilkme esas alinmasi hukuken hatali olmustur.
Kaldi ki, Mahkeme Bagkani’nin raporun yetersiz oldugu goriigii dahi degerlendirilmeye
alinmadan, tesis edilen idari iglemin iptali kararinin BOZMAYT gerektirdigi agiktir,

2.) HUKME ESAS ALINAN 12.04.2018 HAVALE TARIHLI BILIRiKiSI RAPORU
SUBJEKTIF BIR SEKILDE SON DERECE EKSIK VE YANLI SEKILDE
HAZIRLANMISTIR.

7 kisilik bir bilirkisi heyeti ile hazirlanan raporda, bilirkisilerin
kendi i¢lerinde déahi gelismekte oldugu goriilebilmektedir. Tim bunlara ek olarak rapor son
derece yanli sekilde hazirlanmistir. Bilirkigiler tarafindan dava konusu projeye iligkin
olumsuz goriiglerinin agiklamalari hicbir bilimsel gerekge barindirmamaktadir. Bilirkisilerin
varsayimsal ve siibjektif gortiglerini ihtiva eden rapora gire karar tesisi agikga hakkaniyete
aykirilik tegkil etmektedir.

fbu -""‘/f?w’f,ﬁ' Aslindan
NEe i 2
ING T LT L | g o art 1

rimdan ve

Kk Yapiimistir.,

Vominl Sedes Mgy
CHng S itArcim iercuman



Mezkur rapor, objektif kosullar gergevesinde iptali talep edilen
kararin soz konusu cevresel faktorler ile bilimsel esaslar dahilinde degerlendirilmesine
yonelik olmayip, BILIRKISILERIN JEOTERMAL KAYNAKLI ENERJI URETIMINE
HER NE KOSULDA ve HER NEREDE OLURSA OLSUN POTANSIYEL OLARAK
KARSI DURUSLARININ SUBJEKTIF GORUNUMUDUR.

KALDI Ki BILIRKiSI HEYETi ICERISINDE YER
ALAN PROF.DR.MERT CUBUKCU SEHIR PLANCISIDIR.UZMANLIK ALANININ
DAVA KONUSU CED OLUMLU KARARI iLE BIiLIMSEL BiR ILGiSi ve IRTIBATI
YOKTUR.SAYIN OGRETIM UYESI HAKKINDA iZMiR iLi CEVRESINDEKi
EMSAL DAVA DOSYALARINDAKI BILIRKISILIK GOREVINI TARAFSIZCA ve
LAYIKI ILE YERINE GETIRMEDiGIi SAVI iLE YAPILAN SUCLAMA
HAKKINDA 4483 SAYILI YASADAN KAYNAKLANAN (Gorev Su¢u Kovusturmasi)
KOVUSTURMA DOKUZ EYLUL UNIiVERSITESI REKTORLUGU TARAFINDAN
2018/ 6110 sorusturma - 2018/5716 sorusturma numaralariyla
SURDURULMEKTEDIR.

3.) BILIRKISILERIN BILIMSEL DAYANAGI OLMAYAN KiSiSEL GORUSLERI
CERCEVESINDE TANZIM OLUNAN RAPOR HUKME ESAS ALINAMAZ.

Karara esas alinan bilirkisi raporunda; *' Ulkemizde tarimsal
dnemi daha diigiik ve jeotermal swvilarin oldugu bélgeleri éncelikli olarak enerji iiretim
sistemine ddhil etmek planlanmali ve Biiyiik Menderes Ovasi gibi iiretken topraklara sahip
arazileri kamu yarari gozetilerek gida iiretimi icerisinde tutmak gerekmektedir."" ifadesi yer
almaktadir,

Yukarida gecen ifade ile bilirkisi agik¢a anili blgede jeotermal
yatinmlarin yapilmasina karsi oldugunu belirtmistir. Saymn bilirkisilerin bu beyani dava
konusu CED OLUMLU KARARINI BILIMSEL ve TEKNIK YONDEN iRDELEYEN
BILIMSEL BIR DEGERLENDIRME OTESINDE; ADETA KISISEL TERCIH ve HATTA
KONJONKTUREL BEYAN NITELIGINDEDIR.

Kaldi ki, bolgeye iliskin hangi yatinmlarin ya da istigal
konularinin kamu yarar teskil edecegi bilirkiginin yetkisinde degildir. Bilirkisi raporunda bu
yonde goriis bildirilerek bilimsel irdeleme ve yetki sinirlart asilmis ADETA YERINDELIK
DENETIMI YAPILMAYA CALISILMISTIR.

Ustelik, iilkemizin jeotermal potansiyelinin  %78’ini Bati
Anadolu topraklarinimn ihtiva ettigi bilinen bir gergektir. S6z konusu potansiyelin cok bliyiik
bir kismi ise Aydin Ili siirlar icerisindedir. Aydin ilinde bulunan jeotermal sahalarin
tamaminin 1. Simif tarim alanlarinda yer almasi miivekkil sirketimizce yaratilan bir durum
degildir. Zira, jeotermal enerjinin tagmma imkéni bulunmamaktadir. Dolayisiyla, tilkemizin




bu yerli ve yenilenebilir enerji kaynag bu bélgede degerlendirilmek zorundadir. Bahsi gegen
husus bilinen bir gergektir. Alaninda uzman oldugunu iddia eden bilirkisilerin anili durumu
bilmemesi, gbzden kagirmasi ya da somut gergeklikten uzaklagmasi kabul edilemez.
Belirtilen noktada bilirkigilerin® DAVA KONUSU PROJEYE ON YARGILI BAKIS
ACILARI DA DURUMU DEGISTIRMEMEKTEDIR.

Kald: ki, JES’lerin s6z konusu bolgede faaliyet gdstermesinin
bolgedeki istihdama katkisi da gozden kacirilmamalidir. Miivekkil sirket, lisans siiresince
biinyesinde giincel olarak 170 kisiye istihdam saglamaktadir. Santral sayisinin arttik¢a caligan
sayisinin da artacagi genel matematik kuralidir. Bilirkisi gortislerinden bagimsiz olarak,
bolgenin ekonomisinin TESISLERE dayandig: agiktir.

Yaratilan istihdam haricinde, iilkemizin disa bagimhligini
azaltan, binlerce konut ve igyerinin elektrik ihtiyacini kargilayan boylesine bir faaliyet
kolunu siibjektif yorumlar ile giiriitmek kamu yarari ile de bagdagsmamaktadr.

4.) ILGILI BAKANLIKCA PROJE ALANI TARIM DISI ARAZi OLARAK TAHSIS
EDILMISTIR. BU HUSUS YARGILAMA SIRASINDA DIKKATE ALINMAMISTIR.

Bilirkisi raporunda projenin gergeklestirilecegi faaliyet alaninin
5403 Sayili Toprak Koruma ve Arazi Kullanim Kanunu ile 3573 Sayil Zeytinlik Yasasi ile
catistifi ve bu yoniiyle CED Olumlu kararinin yerinde olmadigi savunulmustur. Ancak,
bilirkisilerin s6z konusu kanaati tarafimizca anlagilamamistir. Zira, Projenin faaliyet alani,
1/100.000 &lgekli Cevre Diizeni Planinda “"Tarim Arazisi ve Sulama Alani®® gosteriminde
kalmaktadir, Ancak, stz konusu plan notlarinda alanin tarim arazisi olmasi nedeni ile 5403
Sayili Toprak Koruma ve Arazi Kullanim Kanunu ile Gida, Tarim ve Hayvancilik
Bakanhgi’nin izni ¢er¢evesinde islem yapilabilecegi de belirtilmistir.
Ayni plan notlarmin ** Enerji Uretim Alani ve Enerji iletim
Tesisleri’” baglikli maddesinde ise iist &lgekli planlarda DEGISIKLIK YAPILMASINA
GEREK OLMAKSIZIN KURUMLARDAN ALINACAK IZIN VE EPDK’DAN
ALINACAK  LISANS KAPSAMINDA ALT OLCEKLI PLANLARIN
ONAYLANABILECEGI diizenlenmektedir.

5403 Sayili Toprak Koruma ve Arazi Kullanim Kanunu’nun
13. Maddesinin **f** fikras1 ** Enerji Piyasasi Diizenleme Kurumu’nun talebi iizerine
20.02.2001 tarihli ve 4628 S_aylll Elektrik Piyasasi Kanunu uyarmca yenilenebilir enerji
kaynak alanlarimin kullanim ile ilgili yatirimlar, ... Toprak koruma projelerine
uyulmasi kaydi ile valilikler tarafindan tarim disi kullamimlara tahsis edilebilir”’
seklinde diizenlenmistir. Amili diizenlemeden de agikca anlasilacagi iizere . il Toprak
Kurulu'nun uygun gérmesi sartiyla mutlak tarim arazilerinde yenilenebilir enerji yatirimi
yapilabilmektedir. Dolayistyla, bilirkisiler tarafindan 5403 Sayili Kanun uyarinca proje




faaliyet alanimin tarim arazisinde kaldigi seklinde kanaat bildirilmesi acikea yasayl
gormemezlikten gelmektir. BU ASAMADA SAYIN BILIRKISI HEYETI; ANILAN
YASANIN TANIDIGI HUKUKI OLANAGA KARSIN YATIRIM KONUSU TESISIN
HER NE KOSULDA OLURSA OLSUN YAPILMAMASI YONUNDE GORUS
BILDIRMISTIR Ki BU DURUM ANCAK BIR YERINDELIK DENETIMI
SAYILABILIR.

Bahsi gegen diizenlemeye binaen, proje faaliyet alaninin 5403
Sayili Kanun kapsaminda ** sulu mutlak tarim alani’” olmasi nedeni ile arazinin vasif
degisikligine iligkin Il Tarim Komisyonunca uygunluk verilmistir. il Tarim Komisyonun
yaninda, vasif degisikligine iliskin ilgili parsellerin *° Aydin Biiyiik Ovasi®® smnirlari
icerisinde kalmasi nedeni ile. KAMU YARARI SEBEP gosterilerek Enerji Bakanhigi’nin
BAKAN OLUR’ u ve vasif degisikligini onaylayan Tarim Bakanhg BAKAN OLUR’ u
miivekkil girketge dava dosyasina sunulmustur.

Belirtilen Bakanlik ve Komisyon OLURLARININ yaninda;
mevzuat geregince tarim alanlari ile ilgili biitiin idari sorumluluk 5403 Sayili Kanun
kapsaminda Gida, Tarim ve Hayvancilik Bakanligi'na ve teskilatina aittir. Aydin Valiligi 1l
Gida, Tarim ve Hayvancilik Mudurligi’niin CED siirecine iligkin vermis oldugu 25.04.2017
tarih ve 1025422 Sayih goriisiinde ; 5403 Sayilh Kanun kapsaminda ingaat islerine
baglamadan once gerekli izinlerin alinmasi kosuluyla, EFE-8 JES CED siirecinin devam
etmesinin uygun oldugu belirtilmistir.

Bahsi gecen tiim gorlis, komisyon ve Bakanlik Olur’lan
dosyaya miivekkil sirketge ibraz edilmistir. Ancak, bilirkisiler tarafindan gérmemezlikten
gelinmistir. Oysa ki, s6z konusu vasif degisikligi gormezlikten gelinebilecek nitelikte
degildir. Bu husus bilirkisilerin eksik ve 6zensiz sekilde galisarak rapor ibraz ettiklerinin
gostergesidir.

Ustelik, Aydin Valiligi il Gida, Tanm ve Hayvancilik
Miidiirliigii’niin mezkur goriigiinde agik¢a ° ALANIN TARIM VASFINDA KALDIGI ve
ILERIKI ASAMALARDA VASIF DEGIiSIKLIGI YAPILMASI GEREKTIGIi”
BELIRTILMEKTEDIR.

4.) BILIRKISI RAPORUNDA BELIRTILEN “KUMULATIF ETKi  YE YONELIK
DEGERLENDIRMELER DE HUKUKEN ve TEKNIK YONDEN YERINDE
DEGILDIR;

CED mevzuatinda *° kiimiilatif etki ©* olarak farkli projelerin
birbirine olan etkisinin aragtirilmasi yoniinde bir diizenleme bulunmamaktadir. Dolayisiyla,
CED raporunda bulunmasi gereken yalnizca planlanan projenin etki degerlendirmesidir.

shu Ceviri TURKCE Aslindan
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Kaldi ki, bolgede pek gok jeotermal santral yer almaktadir.
Miivekkilimiz girkete ait olmayan gevredeki diger santrallerin isletme ya da insaata dair
yatimimint direkt etkileyen bilgilerin miivekkilimiz girket tarafindan elde edilemeyecegi de
agiktr. Dolayisiyla elde olmayan veriler ile ( CED RAPORUNDA MEVCUT OLMAYAN )
kiimilatif etki degerlendirmesi yapilmasi hukuka ve bilimsel degerlendirmelere uygun
olmayacaktir.

Ustelik, jeotermal santrallerin tarimsal iiretime olumsuz
ctkisinin oldugunu destekleyen bir tek veri yoktur. Miivekkil sirketimiz bolgede 2002
yihndan beri jeotermal ¢ahigmalarint yiirtitmektedir. Aradan gegen 16 yil boyunca miivekkil
sirketin faaliyeti nedeniyle tarimsal tiretimin olumsuz etkilendigi iddiasiyla sirkete basvuruda
bulunan ya da dava agan tek bir kisi yoktur. Dolayisiyla, bilirkisiler tarafindan hangi veriler
baz alinarak kiimiilatif etki degerlendirmesi ile dosyaya olumsuz kanaat bildirilmistir? Bu
husus tarafimizca anlagilabilmis degildir.

4.A.) ENERJI (MAKINE) MUHENDISLIGINE iLiSKIN KUMULATIF ETKi
DEGERLENDIRMESI;

Bilirkisi raporunun kurulacak tesisin makine miihendisligi
yoniinden irdelenmesine iliskin 53. Sayfasinda; “PROJE KAPALI SISTEM BiR DOLUM
VE CEVRIM SISTEMINE SAHIPTIR.”’ tespiti yer almaktadir.

BILIRKISININ BU YONDEKI TESPITINE KARSIN ;
RAPORUN HICBIR BOLUMUNDE KAPALI ve ACIK ISLETMELERIN CED
MEVZUATI YONUNDEN OLUMLU ve OLUMSUZ YANLARINA YONELIK HICBIR
CIKARIMDA BULUNULMAMISTIR.OYSA Ki BiZZAT BILIRKISILERCE DE TESPIT
EDILDIGI UZERE , KAPALI BIR ISLETME OLAN DAVA KONUSU TESISTE
CEVRESEL ETKI DEGERLENDIRMELERI SON DERECE OLUMLUDUR.
NE VAR KI :SAYIN BILIRKISILERCE DEGINILEN HUSUSTA HICBIR
BILIMSEL TESPIT YA DA IRDELEMEYE YER VERILMEKSIZIN BU HUSUSTA
SOYUT BIR BICIMDE OLUMSUZ GORUS BEYAN EDILMISTIR.BU YONDEKI
KISISEL ve TERCIHSEL GORUS ve SUNUM TARAFIMIZCA ANLASILAMAMISTIR.
4.B.) ENERJI (ELEKTRIK) MUHENDISLIGINE ILISKIN
KUMULATIF ETKi DEGERLENDIRILMESI;

Raporun ilgili kisminda, yapimi planlanan santralde iretilen
elektrik enerjisinin tesis i¢inde bulunan salt merkezine nasil nakledilecegi hususunun CED
Raporunda belirtiimediginden bahisle raporun eksik oldugu seklinde kanaat belirtilmistir.
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Ancak, CED Yonetmeligi ve ydnetmelik ekinde yer alan EK-1
ve EK-2 Listeler uyarinca  BU KONU CED SURECINE DAHIL BiR KONU
DEGILDIR.” OZEL FORMATTA DA BU KONUYA DAIR BILGI
ISTENILMEMISTIR.

Bilirkisilerce inceleme konusu projeye iliskin rapor ibraz
edilirken dikkat edilmesi gereken husus; inceleme konusuna iliskin mevzuat smirlarinin baz
alinmasidir. BU KAPSAMDA ; YASA KOYUCU TARAFINDAN OLMAZSA OLMAZ (
SINE QUA NON ) KOSUL OLARAK ONGORULMEYEN BiR DURUMUN SAYIN
BILIRKISILER TARAFINDAN DAVA KONUSU CED OLUMLU KARARINI TEKNIK
ve HUKUKI YONDEN SAKATLAR BiR KOSUL OLARAK SUNULMASI HUKUKA
AYKIRIDIR.

4.C.) TARIM ARAZILERI VE TARIMSAL URETIM UZERINE KUMULATIF ETKi
DEGERLENDIRILMESI;

Hilkme dayanak ahlnan bilirkisi raporunda proje alaninin
koruma altindaki Saraykdy Biiyilkova smirlar igerisinde kalmasi sebebi ile projenin
gerceklestirilmesinin 5403 Sayili Toprak Koruma ve Arazi Kullamm Kanunu ile ve 3573
Sayili Zeytincilik Yasasi ile catigtigi iddiasi ile olumsuz goriis bildirilmistir.

Ancak, yukarida da belirtildigi iizere 5403 Sayih Kanun
kapsaminda yenilenebilir enerji santrallerinin alternatif alan bulunamadig:
durumlarda Yasa ile korunan alanlarda yapilmasina izin verilebilecegi diizenlenmistil-'_.
Yukarida agikladigimiz tizere; ilgili Bakanlik Olur’lari ve Komisyon Kararlarinca proje
alanina iligkin vasif degisikligi yapilmigtir. Dolayisiyla, faaliyet alaninin “’mutlak tarzim
arazisi’® olmasi, mevzuat hiikkmii karsisinda hukuken olanaklidir ve dava konusu islemi
sakatlar nitelikte degildir.

Tarimsal etkinlik yoniinden olumsuz goriis bildiren raporun
ilgili kisminda : 6ncelikle rnek verilen konu termik’ santrallere iliskindir. Termik santral ile
Jeotermal santraller arasinda dig ortama saldiklari gaz cinsleri, miktarlari ve etkileri
bakimindan ¢ok biiyiik farklar bulunmaktadir. Dolayisiyla, bilirkisilerce kiyaslama konusu
yapilan Orneklemenin dava konusu proje ile ne tiir bir ilgisi oldugu tarafimizca
anlagilamamistir.  TERMIK SANTRALLER ile JEOTERMAL SANTRALLER
BIRBIRINDEN FARKLIDIR. DOLAYISIYLA, KIYAS KONUSU YAPILAMAZ.

Raporun bir diger kisminda, projenin faaliyeti sirasinda akan
Jeotermal sular ile yiizey sularmimn birbirine karigarak gevreye olumsuz etkisi olacagindan
bahsedilmektedir. Ancak. Ruhsat Sahasi ve gevresinde yer alan biitiin su kuyularinm igme ve
sulama suyu olarak kullanilmasi DSI BOLGE MUDURLUGUNCE YILLAR ONCE
YASAKLANMISTIR. Bu yasaklamanin nihai sebebi de bolgedeki jeotermal santraller
degildir. Belirtilen husus tamamen kayag yapisi ve hidrojeolojik yapr ile ilgilidir.
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Proje alaninda sulama ve drenaj kanalinin bulunmasi, parselin
bulundugu alanda Gida, Tarim ve Hayvancilik Bakanhg tarafindan toplulastirma projesi
uygulanmasi, araziye sulama kanallart ile su saglanmasi, tarimsal iretimin arttirilmasr
amactyla tarla i¢i hizmetlerin saglanmas, alanda jeotermal elektrik santrali yapilmasina engel
degildir. Zira, anilan uygulamalari gerceklestiren kurumlarin tamamindan CED ve IMAR
stire¢lerinde olumlu gortisler alinmigtir. DST Genel Midirliigii 21. Bolge Miidiirltigii’ niin
imara esas olarak verdigi 04.05.2017 tarih ve 299523 Sayili goriiste < SOZ KONUSU
TASINMAZIN IDAREMIZE AIT ISLETMEDE OLAN MURSALLI POMPAJ
SULAMASI PROJESI ICINDE KALDIGI VE SANTRALIN YAPILMASI
DURUMUNDA PROJE BUTUNLUGUNUN BOZULMAYACAGI”  ifadesi
kullanilmigtir,

Tim bu hususlar ve vasif degigikligi yapilan parselin resmi
yazilart dosyaya miivekkil sirketge sunulmustur, Ancak, mezkur raporu ibraz eden bilirkigiler
tarafindan tiim bu idare goriisleri ve teknik saptamalar gérmezlikten gelinmistir.

Kaldr ki, bilirkisi raporunun ** Jeolojik ve hidrojeolojik’’
agidan yapilan degerlendirmesinde; KUYU PROJELERININ UYGUN
PROJELENDIRILDIGI VE YER ALTI ile YUZEY SULARINI KIRLETME
TEHLIKEST OLMADIGI SONUCUNA VARILDIGI belirtilmistir. Dolayistyla, projenin
kapali sistem geklinde dizayn edilmesi ile cevresine bir etkisi olmadiginin belirlenmesi
kargisinda, kisaca KUMULATIF ETKi DEGERLENDIRILMESI YAPILMASININ
ACIKCA HATALI OLDUGU ASIKARDIR.

5.) DEPREMSELLIK ve JEOFIZIKSEL ZEMIN OZELLIKLERiI CED SURECININ
ISTIGAL ALANI DEGILDIR.

CED Yonetmeligi'nin EK-IV listesinde yer alan kriterler
gergevesinde jeofizik degerlendirmeler, bu siirecin igerisinde yer almamaktadir. Dolayisiyla,
CED Yonetmeligi EK-IV’de verilen kriterler digina ¢ikilarak, bilirkisice goriis bildirilmesi
actkea hatalidir,

Kaldr ki, miivekkil girketge ruhsat alaninin devir alinmasinin
akabinde, bolgede giincel enerji potansiyelinin belirlenmesi icin ilave Jjeolojik, hidrojeolojik,
Jeokimya ve jeofizik etiit galigmalari yapilmistir.

Ustelik, CED raporunda bolgenin depremselligi yine de ele
almmig ve olas bir deprem aninda 7.500 m3 sogutma havuzunun hangi esaslar baz alinarak
tasarlandig1 agiklanmgtir,

Ancak, bir kez daha izah etmekte fayda gordiigimiiz iizere,
“Kurulacak Santralin Depremsellik Ag¢isindan Irdelenmesi® bashg altinda irdelenen ve
hiikme esas alinarak incelenen konular, CED siirecinin ve raporunun konusu degildir.
Dolayisiyla, bu hususa iliskin dava konusu siirece yonelik bilirkisi raporu diizenlenemeyecegi
gibi, hatali sekilde diizenlenen raporun hiikme esas alinmasi hukuka aykirilik tegkil
etmektedir.
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C.) SONUC OLARAK i

Ulkemiz, Iktisadi Isbirlizgi ve Kalkinma Teskilati (OECD)
tlkeleri igerisinde gegtigimiz 15 yillik dénemde enerji talep artisinin en hizlh gergeklestigi
ilke durumuna gelmistir. Uluslararasi Enerji Ajansi'nin 2012 raporuna gore iilkemiz
dogalgaz ithalatinda 43 milyar m3 ile diinyada 7. sirada, kémiir ithalatinda da 24 milyon ton
ile diinyada 8. sirada bulunmaktadir, Bu rakamlar enerjide disa bagimlihigimizin
biiyuiklugiinii ortaya koymaktadir. Tiirkiye, enerjide disa bagimhhgin azaltilmas:, yerel
kaynaklarin kullanimmin azami seviyeye yiikseltilmesi ve iklim degisikligiyle miicadele
hedeflerinden yola ¢ikarak, ulusal enerji bilesiminde yenilenebilir enerji kaynaklarinin payin
yiikseltme ve enerji sepetine niikleer enerjiyi de ekleme yolunda ¢alismalarini siirdiirmektedir.

Dava konusu Efe — 8 JES Projesi’de Tiirkiye'nin en verimli ve
en degerli jeotermal sahasinda jeotermal elektrik {iretim santrali kurulmasini hedeflemektedir.
Efe-8 JES devreye alindiktan sonra 165.000 hanenin biitiin elektrik ihtiyacinin kargilayacag;
hesaplanmigtir,

Dava konusu Efe — 8 JES Projesi, gevreci ve alaninda en son
teknolojiyi kullanan bir projedir. Projede, yer altindan kuyular araciligiyla ¢ikarilan ve
yuzeyle higbir temasi olmaksizin borular aracilifiyla santrale tagiman jeotermal kaynak,
kapali devre sistem igerisinde enerji tiretiminde kullanildiktan sonra tekrar yiizeyle hicbir
temasi olmaksizin borularla yer altina geri basilmaktadir. Yeraltinda 2000-3000 metre
derinlikten alinan jeotermal kaynak baska bir noktadan ayni derinlige geri basiimaktadir. Bu
hali ile ¢evreye olumsuz higbir etkisi bulunmamaktadir.

Projenin uygulanacagi saha, 5403 nolu Toprak Koruma
Kanunu hiikiimleri gergevesinde, tagrada Toprak Koruma Kurulu, merkezde Tarim Bakanhg:
ve Enerji Bakanhg incelemeleri sonucu proje igin en uygun saha olarak belirlenmistir. Bu
degerlendirme yapilirken bolge cografyasinin tarim potansiyeli de dikkate alimistir.

Tim bu nedenlerle yerel mahkemenin iptal kararinda hukuka
aykir, eksik, onyargili, siibjektif ve hatali degerlendirmelerden ibaret 09.04.2018 tarihli
bilirkisi raporunu hitkme esas almasi usul ve yasaya aykiridir.

ISTEM : Yukarida arz ve izah edilen ve Yiiksek Mahkemece de re’sen
gozetilecek nedenlerle Aydin 2. Idare Mahkemesinin 2017/759 E. 2018/886 K. sayili ve
24.09.2018 tarihli kararinin BOZULMASINA ve DAVANIN REDDINE karar verilmesini
Saygilarimizla arz ve talep ederiz. 15.10.2018

Davah Yaninda Miidahil
Giirmat Elektrik Uretim A.S
Vekili
Av. Arsin DEMIR
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